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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: 

Page 17, line 5 reads "small apertures 30" but reference number "30" is 
not labeled In the drawings. 

Page 18, line 9 reads "retaining ring 33" where the retaining ring element 
was previously referenced using number "31" in line 7 of the same page. 

Appropriate correction is required. 

Claim Objections 

2. Claim 32 objected to because of the following informalities: Claim 32 
reads "treaded" which seems to be a misspelling of "threaded." 

Appropriate correction is required. 

Drawings 

3. The drawings are objected to because of the following informalities: 
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In Figure 1 of tine drawings, tine reference number "7" for the "sealing 
washer" points to the "flow restriction plate 6" element. The other figures 
seem to correctly point to the "sealing washer." 

In Figure 4 of the drawings, reference numbers "5" and "7" on the lower 
drawing should be changed to "9" and "8" respectively to properly refer to 
the correct elements. 

In Figure 9 of the drawings, reference number "27" should be changed to 
"26" to properly refer to the "soft column of water" as mentioned in the 
description of the drawings in the specification. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
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be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 13-19 and 21 rejected under 35 U.S.C. 102(b) as being anticipated 
by Japanese Patent 03012249 to Enoki (Enoki). Enoki teaches: 

In Reference to Claim 13 

A fluid control device for reducing the amount of fluid to be 
discharged, comprising: 

an inlet (from source through main body 1 ) and an outlet orifice 
(through discharge holes 3b and 4b in discharge plate 3), said inlet being 
connected to said outlet by first and second flow paths (first flow path 
through chamber 4 and out holes 4b; second flow path represented by 
flow path 8), said second flow path including a single valve member (13 
and 15), wherein, in use, the flow of fluid along said first flow path causes 
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a pressure to act upon said valve member (against piston 13 in cliamber 
4) such that the flow of a fluid along said second flow path is prevented by 
said valve member if the pressure acting on said valve member is less 
than a threshold value (piston 13 does not allow flow into hole 5 
communicating with flow path 8 when pressure in chamber 4 is not 
adequate to overcome spring 15 force), and the flow of a fluid along said 
second flow path is allowed by said valve member if the pressure acting 
on said valve member is greater than a threshold value (piston allows flow 
into hole 5 communicating with flow path 8 when pressure in chamber 4 is 
adequate to overcome spring 15 force). 



In Reference to Claim 14 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein there is no significant impediment to a fluid flow 
along the first flow path (fluid is free to exit from holes 4b in first low path). 



In Reference to Claim 15 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein said first flow path and said second flow path are 
coaxial (flow from 4b and 3b are coaxial). 



In Reference to Claim 16 



Application/Control Number: 10/540,602 Page 6 

Art Unit: 3742 

The fluid control device as set forth in claim 15 (see rejection of 
claim 15 above), wherein said first flow path and said second flow path are 
concentrically arranged (flow path 8 surrounds chamber 4 radially, thus 
the two flow paths share the same center). 

In Reference to Claim 17 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein said first flow path discharges a fluid flow into 
said outlet orifice through one or more apertures (4b). 

In Reference to Claim 18 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein said second flow path discharges a fluid flow 
into said outlet orifice through at least one aperture (3b). 

In Reference to Claim 19 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein said fluid control device comprises a plurality of 
outlet orifices (3b and 4b). 



In Reference to Claim 21 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above), wherein said second flow path discharges a fluid flow 
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into said outlet orifice tlirougli a straiglitener arrangement (flow path 8 
straightens the fluid to the outlet). 

6. Claims 25, 26 and 30 rejected under 35 U.S.C. 1 02(b) as being 
anticipated by US Patent 4,275,843 to Moen (Moen). Moen teaches: 

In Reference to Claim 25 

A fluid control device, comprising: 

a housing ring (28) defining a recess (housing ring 28 has a recess 
where the horizontal diameter of the member decreases in the direction of 
the inlet), said housing being attachable to a fluid source (housing uses 
threaded attachment to communicate with a fluid source); 

a cylindrical body member (12) including an increased diameter 
section (16) being located within said recess of said housing ring, said 
cylindrical body member defining inner (through 54 and 64) and outer 
(through outer edges of 66 and 68) concentric flow paths; 

a flow restriction plate (34) installed adjacent said increased 
diameter section of said cylindrical body; 

a sealing washer (30) compressed between said cylindrical body 
member, said restriction plate, and the fluid source; and 

a valve (valve made of elements 50, 56, 58, 60 and 62) located in 
said inner flow path. 
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In Reference to Claim 26 

The fluid control device as set forth in claim 25 (see rejection of 
claim 25 above), wherein said flow restriction plate includes at least one 
hole (38; see column 2, lines 7-10). 

In Reference to Claim 30 

The fluid control device as set forth in claim 25 (see rejection of 
claim 25 above) further comprising an array of spray jets (66; see column 
2, lines 44-48). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 20 and 24 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese Patent 03012249 to Enoki (Enoki). Enoki teaches: 

In Reference to Claim 20 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above). 
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Enoki does not disclose an aerator arrangement. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to incorporate an 
aerator arrangement into the device of Enoki associated with the second flow 
path in order to soften the output. Applicant admits, "Aerators or straighteners 16 
are well known and are commonly used to aerate water or soften the output from 
a tap." The use of an aerator arrangement to improve similar devices in the same 
way would yield predictable results. 

In Reference to Claim 24 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above). 

Enoki does not disclose a filter. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to incorporate at least one filter into the 
device of Enoki in order to remove particulates from the fluid. It would be obvious 
to place a filter adjacent to the water discharge plate 3 to remove particulates 
from the fluid before exiting the device. Filters are well known in the art, and 
adding a filter to the device of Enoki would be applying a known technique to a 
known device ready for improvement to yield predictable results. 

9. Claims 22 and 23 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese Patent 03012249 to Enoki (Enoki) in view of US Patent 5,439,143 
to Brown et al. (Brown et al.). 
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In Reference to Claim 22 
Enoki teaches: 

The fluid control device as set forth in claim 13 (see rejection of 
claim 13 above). 

Enoki does not disclose a diaphragm valve. 

Brown et al. teaches a diaphragm valve which allows fluid to pass through it 
when pressure against the valve exceeds a threshold value. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to substitute the diaphragm valve of Brown et al. for the piston and 
spring valve in the device of Enoki in order to provide an alternative mode for 
fluid flow regulating. The piston and spring would be replaced by the diaphragm 
valve such that the diaphragm valve would be placed at the top of chamber 4 
below the opening 5 communicating with flow path 8. When a threshold pressure 
is reached in chamber 4 the diaphragm valve would open to allow fluid flow into 
opening 5 and flow path 8 thus having the same affect as the piston and spring 
valve. This is a simple substitution of one known element for another to obtain 
predictable results. 

In Reference to Claim 23 
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Enoki modified by Brown et al. teaches: 

The fluid control device as set forth in claim 22 (see rejection of 
claim 22 above), wherein said diaphragm valve comprises at least two 
cuts (55 and 56 in Brown et al.) such that when activated said valve 
defines a substantially regular aperture (see Figure 14 of Brown et al.). 

10. Claims 27 and 31 rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 4,275,843 to Moen (Moen). 

In Reference to Claim 27 
Moen teaches: 

The fluid control device as set forth in claim 25 (see rejection of 
claim 25 above). 

Moen does not disclose an 0-ring and taper cone arrangement for the restriction 
plate. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to substitute the restriction plate 34 having an array of holes 38 with 
a flow restriction plate having an O-ring and taper cone arrangement. The 
applicant states, "The flow restrictor 6 can be an active pressure compensating 
system utilizing an O-ring and taper cone as shown in the drawing or passive 
arrangement consisting of a cylindrical plate with an array of holes." Both flow 
restrictors perform the same function and are readily interchangeable in the 
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device of Moen. This is a simple substitution of one l^nown element for another to 
obtain predictable results. 

In Reference to Claim 31 
Moen teaches: 

The fluid control device as set forth in claim 26 (see rejection of 
claim 26 above). 

Moen does not teach a parallel plate located after the spray jets with a mesh 
screen and an array of holes on the same matrix as the spray jets. It would have 
been obvious to one having ordinary skill in the art at the time of the invention to 
incorporate a mesh screen at the outlet of Moen in order to remove particulates 
from the fluid and soften the outlet flow. It would be obvious to place a mesh 
screen adjacent to the water outlet to filter particulate matter and soften the outlet 
flow while having holes coincide with the spray jets to minimize further flow 
obstruction. Mesh screens are well known in the art, and adding a mesh screen 
to the device of Moen would be applying a known technique to a known device 
ready for improvement to yield predictable results. 

1 1 . Claims 28 -30 rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent 4,275,843 to Moen (Moen) in view of US Patent 5,439,143 to Brown et 
al. (Brown et al.). 
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In Reference to Claim 28 
Moen teaches: 

The fluid control device as set forth in claim 25 (see rejection of 
claim 25 above). 

Moen does not disclose a diaphragm valve. 

Brown et al. teaches a diaphragm valve which allows fluid to pass through it 
when pressure against the valve exceeds a threshold value. 

It would have been obvious to one of ordinary skill in the art at the time of the 
Invention to substitute the diaphragm valve of Brown et al. for the piston and 
spring valve in the device of Moen in order to provide an alternative mode for 
fluid flow regulating. The piston and spring would be replaced by the diaphragm 
valve such that the diaphragm valve would be placed securely underneath the 
partition 48 with the diaphragm valve covering passage 64. When a threshold 
pressure is reached above the passage 64, the diaphragm valve would open to 
allow fluid flow from passage 64 to the outlet thus having the same affect as the 
piston and spring valve. This is a simple substitution of one known element for 
another to obtain predictable results. 

In Reference to Claim 29 

Moen modified by Brown et al. teaches: 
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The fluid control device as set forth in claim 28 (see rejection of 
claim 28 above), wherein said diaphragm valve comprises at least two 
cuts (55 and 56 in Brown et al.) such that when activated said valve 
defines a substantially regular aperture (see Figure 14 of Brown et a!.). 



12. Claim 32 rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 4,275,843 to Moen (Moen) in view of US Patent 5,439,143 to Brown et al. 
(Brown et al.) as applied to claims 25, 28 and 29 above, and further in view of the 
rejection made of claim 31 (see rejection of claim 31 above). 



Moen teaches: 

A fluid control device, comprising: 

a housing ring (28) having a threaded section adapted to be 
attached to a tap housing (housing uses threaded attachment to 
communicate with a fluid source; see Figure 1), said housing ring defining 
a recess (housing ring 28 has a recess where the horizontal diameter of 
the member decreases in the direction of the inlet); 

a cylindrical body member (12) including an increased diameter 
section (16) being located within said recess of said housing ring, said 
cylindrical body member defining inner (through 54 and 64) and outer 
(through outer edges of 66 and 68) concentric flow paths; 

a flow restriction plate (34) installed adjacent said increased 
diameter section of said cylindrical body; 
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a sealing washer (30) compressed between said cylindrical body 
member, said restriction plate, and the fluid source; and 

an array of spray jets (66) in communication with said inner and 
outer flow paths (see column 2, lines 44-48). 

Moen modified by Brown et al. teaches: 

a diaphragm valve located in said inner flow path, said diaphragm 
valve Including at least two cuts such that when activated said valve 
defines a substantially regular aperture (see rejections of claims 28 and 29 
above). 

Moen modified by Brown et al. does not teach a parallel plate located after the 
spray jets with a mesh screen and an array of holes on the same matrix as the 
spray jets. It would have been obvious to one having ordinary skill in the art at 
the time of the invention to incorporate a mesh screen at the outlet of the device 
of Moen modified by Brown et al. in order to remove particulates from the fluid 
and soften the outlet flow. It would be obvious to place a mesh screen adjacent 
to the water outlet to filter particulate matter and soften the outlet flow while 
having holes coincide with the spray jets to minimize further flow obstruction. 
Mesh screens are well known in the art, and adding a mesh screen to the device 
of Moen would be applying a known technique to a known device ready for 
improvement to yield predictable results. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent 6,631,737 to Kipping teaches an aerator 
arrangement used in a fluid flow device US Patent 4,000,857 to Moan teaches a 
flow control device with a mesh screen. US Patent 4,364,523 to Parkison et al. 
teaches a flow control device with a spray control washer. 



14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to RYAN REIS whose telephone number is 
(571 )270-5060. The examiner can normally be reached on Monday through 
Friday 7:30am to 5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor. Ken Bomberg can be reached on (571) 272-4922. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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15. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/RR/ 

/Thor S. Campbell/ 

Primary Examiner, Art Unit 3742 



